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FACTSHEET

TITLE: SPECIAL PERMIT NO. 692L, an amendment
to the TABITHA NEW COMMUNITY COMMUNITY
UNIT PLAN, requested by Brian D. Carstens and
Associates on behalf of Southview, Inc., for 36 units of
elderly or retirement housing within the community unit
plan, with associated waiver requests, on property
generally located east of Enterprise Drive, north of
Folkways Blvd.

STAFF RECOMMENDATION: Conditional approval.

ASSOCIATED REQUESTS: Preliminary Plat No.
01016 (02R-38)

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 01/09/02 and 01/23/02
Administrative Action: 01/23/02

RECOMMENDATION: Conditional approval (7-0:
Steward, Newman, Taylor, Bills, Carlson, Krieser and
Schwinn voting ‘yes’; Duvall and Hunter absent).

FINDINGS OF FACT:

1. This amendment to the Tabitha New Community CUP and the associated preliminary plat were heard at the
same time before the Planning Commission. 

2. The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.5-6,
concluding that the proposal for elderly housing will provide housing for a population with special needs.

3. The applicant’s testimony is found on p.8-9 and 10-11.

4. The representative of the Autumn Wood Homeowners Association testified in opposition at the original public
hearing on January 9, 2002, with concerns about the proposed fence and the waiver of sidewalks.  The record
also consists of a letter in opposition to the waiver requests (p.27).  This prompted a motion by the
Commission to defer and hold continued public hearing on January 23, 2002, to provide the applicant an
opportunity to further work with the neighborhood.  (The fence and sidewalks issues are related to the
preliminary plat, 01R-38).

5. At the continued public hearing on January 23, 2002, the representative of the Autumn Wood Homeowners
Association testified in support, indicating that they had reached agreement with the applicant.  (See Minutes,
p.11).

6. On January 23, 2002, the Planning Commission agreed with the staff recommendation and voted 7-0 to
recommend conditional approval, as set forth in the staff report dated December 19, 2001.  The conditions
of approval are found on p.6-7.

7. The Site Specific conditions of approval required to be completed prior to scheduling this application on the
Council agenda have been submitted by the applicant, approved by the reviewing departments and the revised
site plan is attached (p.14-15).
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

Optional: This is a combined staff report for related items.  This report contains a single
background and analysis section for all items.  However, there are separate conditions provided
for each individual application.

P.A.S.: Preliminary Plat #01016 DATE: December 19, 2001
Special Permit #692L

**As Revised by Planning Commission, 01/23/02**

PROPOSAL: To develop 36 units of single- and two-family elderly or retirement housing
within the Tabitha New Community C.U.P.

WAIVER REQUESTS: Turn around radius 
Allowing sanitary sewer and water main on the same side of Enterprise

Drive
Sidewalks on one side of all private roadways
Side yard setbacks from 10 feet to 5 feet on all lots
Front yard setbacks on several lots
Rear yard setbacks on many lots
(for a complete list, see attachments)

LAND AREA: 61.96 acres (entire C.U.P.)
4.32 acres (this amendment)

CONCLUSION: The proposed preliminary plat, special permit for elderly housing and
community unit plan will provide housing for a population with special
needs.

The request to waive sidewalks on one side of the private roadways is
not appropriate; sidewalks will promote pedestrian circulation and
provide access to the Tabitha recreation facilities.

RECOMMENDATION: Preliminary Plat: Conditional Approval
Special Permit: Conditional Approval
Request to waive sidewalks: Denial

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lots 1-8, Block 8; Lots 17-27, Block 9; Lot 1, Block 10; Lot 1, Block 11;
Outlots A, C, and D;and a portion of the remaining portion of Outlot A;
all in Tabitha New Community Addition; and a portion of vacated
Farmstead Rd.; located in the NE 1/4 of Section 1, T10N, R6E of the
6th P.M., Lancaster County, Nebraska.
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LOCATION: East of Enterprise Drive, north of Folkways Blvd.

APPLICANT: Southview, Inc.
3355 Orwell St.
Lincoln, NE 68516

CONTACT: Brian D. Carstens & Associates
601 Old Cheney Road - Suite C
Lincoln, NE 68516
434-2424

EXISTING ZONING: R-3 under the Tabitha New Community C.U.P.

EXISTING LAND USE: Vacant

SURROUNDING LAND USE AND ZONING:

North: R-4 single family housing within the Tabitha C.U.P.
South: R-2 two-family housing and townhouses within the Tabitha C.U.P.
East: B-2 developing commercial across N. 27th Street
West: R-2 townhouses within the Tabitha C.U.P.

HISTORY:

July 16, 2001 City Council approved Special Permit #692-K, which converted 28 apartment
units into 28 domiciliary care units within existing apartment buildings,
modified existing apartment buildings to meet ADA standards, and added a
covered walkway between apartment buildings.

July 10, 1995 City Council approved Special Permit #692-J, which amended the Tabitha
New Community C.U.P. to permit the storage of recreation vehicles on
property located at N. 27th Street and vacated Farmstead Road.

Aug. 15, 1994 City Council approved Special Permit #692-I, which amended the Tabitha New
Community C.U.P. to authorize the construction of two single-family dwellings
between Enterprise Drive and Farmstead Road.

Aug. 23, 1993 City Council approved Special permit #692-H, which amended the voided
Resolution No. A-60889 to allow patios, decks, and non-heated/plumbed
enclosed porches to be located within an outlot within the community unit
plan.

June 5, 1989 City Council approved Special Permit #692-G, which amended the Tabitha
New Community C.U.P. by permitting open decks in rear yards on Lots 5, 6,
7, and 8, Block 1, Tabitha New Community 2nd Addition.
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Jan. 21, 1986 City Council approved Change of Zone #2223, which changed the zoning from
B-1 to R-2 in a small portion of the Tabitha development.

June 11, 1984 City Council approved Special Permit #692-F, which amended the Tabitha
New Community C.U.P. to create 10 duplex attached units on property west
of Enterprise Drive and north of Folkways Boulevard.

This property was converted from A-2 Single Family Dwelling, B Two Family
Dwelling and G Local Business to R-2 Residential, R-3 Residential, R-4
Residential, and B-1 Local Business District in the 1979 Zoning Update.

Feb. 12, 1979 City Council approved Special Permit #692-E, which amended the Tabitha
New Community C.U.P. to create lots for individual garage stalls on Blocks 1
and 9 of Tabitha New Community Addition.

July 25, 1977 City Council approved Special Permit #692-D, which amended the Tabitha
New Community C.U.P. to allow the construction of single family lots on
Ventura Drive and Cloudburst Lane. This resolution rescinded Special Permits
692-A, 692-B, and 692-C. It also rescinded the already-voided Resolution No.
A-60889 for Special Permit 692.

April 11, 1977 City Council approved Special Permit #692-C, which amended the Tabitha
New Community C.U.P. by adding 11 single family lots and 100 multiple family
dwelling units. 

Aug. 25, 1975 City Council approved Special Permit #692-B, which added 88 units of
multiple family dwellings to the community unit plan.

March 24, 1975 City Council approved Special Permit #692 (Resolution No. A-61683), which
granted Tabitha Village Corporation the authority to construct and operate a
community unit plan at N. 27th Street and Fletcher Avenue. This resolution
replaced the April 22, 1974 resolution.

March 17, 1975 City Council approved Special Permit #692-A, which added Tabitha New
Community First addition to the community unit plan.

April 22, 1974 City Council approved Special Permit #692, which granted Tabitha Village
Corporation the authority to construct and operate a community unit plan at
N. 27th Street and Fletcher Avenue. This Resolution No. A-60889 was
rendered null and void by the applicant’s failure to return the required Letter
of Acceptance.

April 15, 1974 City Council approved Change of Zone #1357, which changed the zoning on
a small parcel of land within the future Tabitha development from A-2 Single
Family to G Local Business.
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COMPREHENSIVE PLAN SPECIFICATIONS: The Land Use Map identifies the area as Urban
Residential.

On page 44, the Comprehensive Plan identifies the following as a goal for Urban Residential areas:

Encourage the development of housing that is appropriate to the requirements of households with
special needs, including but not limited to, the elderly, the physically and/or mentally challenged, and
households in crisis.

UTILITIES: Available

TOPOGRAPHY: Sloping from north to south.

TRAFFIC ANALYSIS: N. 27th Street is a principal arterial in the future functional street and road
classification.

PUBLIC SERVICE: The closest fire station is Number 10, at N. 14th Street and Adams Street. 

REGIONAL ISSUES: The availability of elderly housing. 

AESTHETIC CONSIDERATIONS: The rest of Tabitha features clusters of housing among  open
areas. This proposal is more densely clustered and contains no common open areas.

ALTERNATIVE USES: Provide more open space while maintaining the same number of units.
Block 2 could be arranged so that the six housing units share a common interior yard, for example.

ANALYSIS:

1. The area of this portion of the Tabitha C.U.P. would permit 20 dwelling units if its density
were calculated separately. The proposed 26 units do not exceed cluster density maximums.

2. The houses in Blocks 2 and 3 are tightly grouped. This arrangement, which results in
minuscule yards, would not normally be acceptable. For elderly or retirement housing,
reduced yards can be appropriate. In this case, none of the houses should be more than
one story tall. 

3. Sidewalks are required by the Subdivision Ordinance, and this development is not of such
an unusual size, shape, or character that waiving them is necessary. If this development is
to take advantage of the Tabitha recreation facilities, it must have good pedestrian linkages
to those facilities.

4. The applicant has not requested a reduction in lot area requirements; however, the special
permit for elderly housing states “the minimum lot area of the district... shall not apply.”
(§27.63.210(b) L.M.C.)

5. On some lots, buildings could potentially fill most of the open space shown on the plan. The
drawings should identify a building envelope in addition to the yards.
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6. Opaque fences should be prohibited in Blocks 2 and 3. If the relatively small amount of open
space were partitioned by fences, some of the rear yards would become uninhabitable.

SPECIAL PERMIT CONDITIONS:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department office and the plans are found to be acceptable, the
application will be scheduled on the City Council's agenda:

1.1 Revise the site plan to show:

1.1.1 Provide density calculations on the site plan.

1.1.2 A sidewalk connection from Blaine Court to N. 26th Place.

1.1.3 Add a note to the site plan indicating that no structure on Block 2 or 3
shall be more than one story in height.

1.1.4 Add a note to the site plan indicating that decks and patios shall not be
enclosed or covered if they are within front, rear or side yard setbacks.

1.1.5 Provide a lot area table.

1.1.6 Dimension the setback on the northwest corner of Lot 12, Block 3.

1.1.7 Add a note indicating that opaque fences are prohibited in Blocks 2
and 3.

1.1.8 Dimension building envelopes rather than setbacks.

2. This approval permits 36 units of elderly or retirement housing within the Tabitha New
Community C.U.P., provided that the City Council permits the following modifications:

2.1 Setback reductions as indicated on the attached waivers list.

2.2 Lot area as shown on the site plan.

General:

3.  Before receiving building permits:

3.1 The permittee shall have submitted a revised and reproducible final plan including
5 copies.
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3.2 The construction plans shall comply with the approved plans.

STANDARD CONDITIONS:

4. The following conditions are applicable to all requests:

4.1 Before occupying the units all development and construction shall have been
completed in compliance with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the owner or
an appropriately established homeowners association approved by the City Attorney.

4.3 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements,
and similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

4.5 The City Clerk shall file a copy of the resolution approving the permit and the letter
of acceptance with the Register of Deeds.  The Permittee shall pay the recording fee
in advance.

4.6 Final plats shall be approved by the City.

5. This resolution voids and supercedes special permit #692J, which permitted the storage of
recreational vehicles on Lot 1, Block 11 of Tabitha New Community and vacated Farmstead
Road.

6. The site plan as approved with this resolution voids and supersedes all previously approved
site plans, however all resolutions approving previous permits (Special Permit Numbers
692D, 692E, 692F, 692G, 692H, 692I, and 692K) remain in force unless specifically
amended by this resolution.

Prepared by:

Jason Reynolds
Planner



-8-

SPECIAL PERMIT NO. 692L,
TABITHA NEW COMMUNITY COMMUNITY UNIT PLAN

and
PRELIMINARY PLAT NO. 01016,

TABITHA NEW COMMUNITY 3RD ADDITION,

PUBLIC HEARING BEFORE PLANNING COMMISSION: January 9, 2002

Members present: Duvall, Bills, Hunter, Carlson, Taylor, Newman, Krieser, Steward and Schwinn.

Staff recommendation: Conditional approval, except denial of the sidewalk waiver.

Jason Reynolds of Planning staff submitted a letter in opposition to the waiver of turn around
radius, sidewalks and setbacks from Darryl Kile.

Proponents

1.  DaNay Kalkowski appeared on behalf of Southview, Inc., the developer.  This proposal
involves a preliminary plat and an amendment to the existing community unit plan for an area of
about 4.3 acres.  This area today is primarily undeveloped and located within the boundaries of the
community unit plan which provides for elderly and retirement housing.  This proposal adds 36
units of elderly and retirement housing.  The developer has been involved with the Autumn Wood
Homeowners Association and copies of the site plan and documents have been forwarded to the
association.  They have also met with the Board of Directors and received approval.

Like the balance of the community unit plan, Kalkowski advised that this development will serve
the 55 and older age group.  The site plan takes this into consideration.  The developer has worked
through all of the issues with staff, except the issue with respect to sidewalks along the private
roadways within the development.  The plan shows sidewalks on only one side of the private
roadways and the staff is requesting that the sidewalks be shown on both sides.

2.  Brian Carstens reviewed the existing sidewalks and the proposed sidewalks on the map.  They
are proposing sidewalks on the east side of No. 26th Place, north side of Farmstead Road and this
development’s side of Enterprise Drive.

Kalkowski pointed out that in addition to the sidewalks on one side of private roadways, they are
providing additional sidewalks internally to make the necessary connections.

Kalkowski submitted that sidewalks on one side of the private roadways is consistent with what has
been done in the remainder of the community unit plan and similar to other patio home
developments across the city.  There is a list of these developments in the City where this has
taken place.  On all 9 properties dealing with the townhome or patio home concept, sidewalks were
either totally waived or waived on one side of the private roadways.  The applicant believes that
the sidewalks shown, along with the connections to the recreational area within the development,
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will serve the elderly residents who will be purchasing these homes.  The waiver helps keep the
homes more affordable and reduces maintenance costs.  This waiver has been granted in the past.

Steward wondered what the cost savings would be per unit.  Kalkowski did not know what the
developer’s plans are for the cost of the townhomes.  Reynolds offered that sidewalks are 10-12
dollars per lineal foot.

Carlson asked about the fence along No. 27th Street.  Carstens explained that it will be a 6' high
fence that will be staggered with street trees so that it is not one solid wall driving down the street.

Carlson noted the letter in opposition from a resident in the area and asked about the
communication with the neighborhood.  Kalkowski indicated that the representatives of Southview
have met extensively with the Autumn Wood Homeowners Association and the Board of Directors
and they do support the proposal.

Opposition

1.  Don Eisele, 5656 Enterprise Drive, agreed that Southview, Inc. has been up front with the
Board of Autumn Wood, but there are some concerns.  This project is in an area of an adult
community of 55+ and he represents the Board, himself and several residents.  We believe for the
most part this is a good plan for the area; however, there were some things mentioned today that
he was not aware of.  He did not know about the fence; however, he would not be opposed.  One
of the big concerns is the sidewalk.  There are a lot of people that do a lot of walking in the
neighborhood.  We have in the past been forced to add sidewalks on sides of the streets where
there were no sidewalks because the people did not want to cross Enterprise Drive or some of the
other streets.  Autumn Wood is not opposed to the waivers, except the sidewalk and the waiver of
the setback on Enterprise.  The homes to the north of this plat are set back 25' or more.  The
requested 20' setback will mean that the homes will stick out 5 more feet than any of the homes
to the north.  Eisele requested that the waiver of sidewalks be denied and that the setback
adjustment on Enterprise Drive be denied.  Otherwise, the Autumn Wood Homeowners Association
is in favor of the proposal.

Staff questions

Schwinn asked for clarification of the right-of-way on Enterprise.  Dennis Bartels of Public Works
stated that it is a standard 60' residential street.  Enterprise is a public platted road.  The interior
roads in the subdivision are private.  There is not really a right-of-way on the private roads. There
are easements over the roads with varying pavement widths based on how many units they are
serving.

Reynolds added that there is a 35' public access easement over Farmstead Road.  The pavement
itself is 26' wide.  There is a 30' public access easement on No. 26th Place with 21' wide pavement
to the south and north of Farmstead.

Carlson asked for further discussion about the setback on Enterprise.  Reynolds advised that the
requested setback is reduced to 20'.  This is zoned R-2 Residential, which has a 25' front yard
setback requirement.  In looking at the building placements, Carlson observed that moving them
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back 5' might be problematic.  Reynolds agreed that it would create some problems if they were
going to have the same number and type of units and the same layout.

Don Eisele requested to make further comments.  He was not aware that those were going to be
private roads.  The Autumn Wood Homeowners Association dues pay for snow removal and that
is going to undoubtedly raise the dues because of the amount of square footage those roads take
up.  He does not know why they should be private roads.  Last year the Association paid over
$40,000 just for snow removal, which forced them to raise dues this last fall.  Enterprise Drive is
a bus route so that is another concern if houses are too close to the street.

Eisele suggested he be given the opportunity to go back to the board to see if they would agree
to the waiver of the sidewalks because of the cost involved in snow removal.

Given the comments of Eisele, Kalkowski requested a two-week deferral to work with the
neighborhood and clear up any confusion.

For future reference, Steward stated that he will not support a proposal for an age 55+ community
that does not have sidewalks on both sides of the street.  He thinks it is unconscionable.
Irrespective of the precedents, he just believes that people who are temporarily able and some who
are disabled need the benefit of mobility without having to be concerned about safety.

Newman agreed.

Steward moved to defer for two weeks, with continued public hearing and administrative action
scheduled for January 23, 2002, seconded by Hunter and carried 9-0: Duvall, Bills, Hunter,
Carlson, Taylor, Newman, Krieser, Steward and Schwinn voting ‘yes’.

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: January 23, 2002

Members present: Steward, Newman, Taylor, Bills, Carlson, Krieser and Schwinn; Duvall and
Hunter absent.

Proponents

1.  DaNay Kalkowski appeared on behalf of Southview, Inc. The applicant had requested this
deferral in order to talk to the neighbors.  After listening to their concerns, the developer has re-
evaluated its position with respect to the sidewalks and is now revising the plan to show sidewalks
on both sides of the private roadways and public streets within the development.  The developer
met with the Autumn Wood Homeowners Association and showed the revised site plan with the
sidewalks on both sides of the street and pointed out the location of the sidewalks, private
roadways, and the fence along 27th Street.  The neighbors were happy to see the sidewalks;
however, the Association did not want to be responsible for maintenance of the fence along 27th

Street.  This issue will be addressed in the covenants and with a note on the plan such that the lot
owners will be responsible for maintenance of the fence.  The Association was also concerned 
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about cars driving south on No. 26th Place where the headlights may cause some disturbance to
the units south of this property.  In response to this concern, the developer is proposing a fence
along that south end to avoid any disturbance to those neighbors, which fence will also be
maintained by the lot owners.

Kalkowski submitted a new motion to amend the conditions of approval on the preliminary plat
accordingly.

2.  Brian Carstens reviewed the proposed sidewalk plan on the map.  A sidewalk has been added
on the south side of Blaine Court; both sides of Farmstead Road 4' away from the curb; both sides
of North 26th Place; and a loop up into the existing outlot, connecting back over to Blaine Court. 

Kalkowski believes that the staff is in agreement with the proposed amendments.

3.  Don Eisele, 5656 Enterprise Drive, testified on behalf of the Autumn Wood Homeowners
Association in support, thanking the Commission for allowing the two-week deferral to address their
concerns.  He thanked the applicant for their cooperation to resolve all the concerns.  The
additional sidewalks are very acceptable to the neighborhood.  The fence has been taken care of.
Another concern was the possibility of large construction traffic going down Blaine Court, which is
a private street.  The applicant has addressed this concern by talking to the contractor and asking
them not to use it and to install a sign that no large trucks are allowed.   The Association agrees
to the 6' fence on the south side to avoid disruption from car lights.  Since these concerns have
been addressed to their satisfaction, the Autumn Wood Homeowners Association is in support with
the changes that have been proposed.

There was no testimony in opposition.

Staff concurred with the proposed amendments.

Public hearing was closed.

SPECIAL PERMIT NO. 692L
AN AMENDMENT TO THE TABITHA NEW COMMUNITY C.U.P.
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: January 23, 2002

Carlson moved to approve the staff recommendation of conditional approval, seconded by Newman
and carried 7-0: Steward, Newman, Taylor, Bills, Carlson, Krieser and Schwinn voting ‘yes’; Duvall
and Hunter absent.

PRELIMINARY PLAT NO. 01016
TABITHA NEW COMMUNITY 3RD ADDITION.
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: January 23, 2002

Carlson moved approval of the staff recommendation of conditional approval, with the amendments
as proposed by the applicant, seconded by Bills and carried 7-0: Steward, Newman, Taylor, Bills,
Carlson, Krieser and Schwinn voting ‘yes’; Duvall and Hunter absent.


































